Chapter 6

"WE, THE PEOPLE OF THE
KINGDOM OF GOD”

Constitution Writing in the Council of Fifty

Nathan B. Oman

In the spring of 1844, Joseph Smith created a secret organization, the
Council of Fifty, of high church officials, civic leaders, and others, and
tasked it with establishing the kingdom of God, a political organization
to be set up by the Mormons someplace on the North American conti-
nent in expectation of the imminent end times. This grandiose goal came
amid very concrete concerns about the deteriorating political situation in
linois and the felt need for the Mormons to look elsewhere for a place
of refuge. Once operating, the Council of Fifty spent the lion’s share of its
efforts on the practical questions of where to locate the projected Mormon
commonwealth and how to escape from hostile neighbors and govern-
ments. On March 11, 1844, however, the council appointed a committee of
John Taylor, Willard Richards, William W. Phelps, and Parley P. Pratt “to
draft a constitution which should be perfect, and embrace those principles
of which the constitution of the United States lacked.™ Slightly more than
a month later, on April 18, the committee reported a draft constitution to
the entire council. The authors, however, expressed their dissatisfaction
with their work, and it was returned to committee.> A week later, Joseph
Smith announced to the council a revelation abandoning the effort to draft
a written constitution for the kingdom of God, and the council devoted
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On April 25,1844, Joseph Smith announced a revelation that brought to an end
the Council of Fifty’s efforts to draft a constitution for the council. Painting by
David Rogers, 1842. Courtesy of Community of Christ Library-Archives, Inde-
pendence, Missouri.

the rest of its efforts to the more immediate problems facing the Saints,
culminating in the relocation en masse of the Mormons to the Great Basin
after Joseph Smith’s murder.?

56



"WE, THE PEOPLE OF THE KINGDOM OF GOD"

This bare statement of events casts the Mormons as radicals, operating
scandalously outside the American political tradition.* The Treaty of Paris,
which ended the American Revolution, placed the western border of the
United States on the Mississippi River. Beginning with the Northwest
Ordinance of 1785, Congress organized the area west of the Appalachian
Mountains into discrete territories, with local governments under federal
supervision. In time, these territories became states. With the exception of
the unsuccessful effort to conquer Canada in the War of 1812, this orderly
process of expansion continued as the United States government trans-
formed the Louisiana Purchase and the cession from Mexico into terri-
tories and then states. Thus the United States established itself as a single
polity occupying the center of North America. Within this narrative of
unified national expansion at the expense of native tribes, Spain, France,
and Mexico, the Mormon dream of an independent commonwealth and
an alternative constitution is a jarring aberration.

AN AMERICAN HISTORY OF BREAKAWAY
REPUBLICS

The problem is that the narrative of smooth national expansion is false.
In the nineteenth century, North America was littered with abortive
republics seeking varying levels of independence from the federal gov-
ernment and from the other competing powers on the continent. Very
early in the history of the United States, settlers formed break-away pol-
ities on the borders of existing states. Vermont, for example, declared
itself an independent republic before being incorporated as a state in
1791. The abortive State of Franklin, which would have sat athwart the
Blue Ridge and Appalachian Mountains, was less successful.” In 1804,
Aaron Burr—Thomas Jefferson’s disgruntled vice president—began hatch-
ing plans to detach the western territories of the United States to form a
new nation with himself at its head. Those efforts ended in failure when a
co-conspirator betrayed him to Jefferson in 1806. In 1810, American set-
tlers in Spanish territory declared the Republic of West Florida, raising the
lone star flag that would be adopted by Texas revolutionaries a few decades
later. In the 1830s, as the Mormon movement gathered steam, settlers in
the disputed borderlands between Canada and the United States declared
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the tiny Indian Stream Republic.” More spectacularly, American filibus-
ters in Mexico managed to detach the territory north and east of the Rio
Grande to form the Republic of Texas, which operated as an independent
nation from 1836 to 1846.% Shortly after the Council of Fifty adjourned its
meetings in Nauvoo for the last time, American settlers in the Mexican
province of Upper California declared the short-lived Bear Flag Republic.’
As late as 1894, American businessmen in the Sandwich Islands formed
the Republic of Hawaii, which operated as an independent nation for four
years. Most dramatically, the Confederate States of America made a bid for
political independence from 1861 to 1865.

It is only against this far messier background of American politi-
cal history that we can see what was unique in the abortive constitu-
tion making of the Council of Fifty in March and April of 1844. The
urge to found a new republic in the liminal spaces of the continent and
author a new constitution for it was not unique. Rather, Mormons stood
firmly within an American tradition running from Aaron Burr to Sam
Houston. They were not even unique in injecting religion into their con-
stitution writing. John Brown’s proposed constitution for a redeemed
America spoke in apocalyptic religious terms, and the constitutional
preamble beginning “We, the people of the Confederate States” invoked
“the favor and guidance of Almighty God.”*® Rather, what is striking is
that in their constitution making, the Mormons ultimately turned away
from written constitutionalism.

THE US CONSTITUTION IN MORMON
SCRIPTURE

Contemporary Mormons often affirm that their scriptures teach about
“the divinely inspired constitution” of the United States.!! However, the
revelations of Joseph Smith do not contain this exact phrase. The Consti-
tution makes its first appearance in those revelations in August 1833.> The
worsening affairs in Missouri seem to have been on Joseph Smith’s mind
when he dictated a revelation in which the Lord stated: “And that law of
the land which is constitutional, supporting that principle of freedom in
maintaining rights and privileges, belongs to all mankind, and is justifi-
able before me. . . . Nevertheless, when the wicked rule the people mourn.
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Wherefore, honest men and wise men should be sought for diligently, and
good men and wise men ye should observe to uphold; otherwise whatso-
ever is less than these cometh of evil” (D&C 98:5, 9-10).

A few months later, having heard the details of the increasingly intense
pressure on Mormons in Missouri, Joseph dictated a second revelation, in
which the Lord said: “Therefore, it is not right that any man should be
in bondage one to another. And for this purpose have I established the
Constitution of this land, by the hands of wise men whom I raised up
unto this very purpose, and redeemed the land by the shedding of blood”
(D&C 101:79-80). These revelations represent the appearance of the US
Constitution in the revelations of Joseph Smith, which had previously
spoken only of God’s law.

From a constitutional perspective, the most striking thing about
these passages is how ordinary they are by the standards of the time. The
idea that the US Constitution embodied general principles of freedom
and justice was widely accepted. Likewise, the providential role of God
in the American founding was a commonplace. The revelations also pre-
sented a conservative and even anachronistic vision of politics. American
politics today could be called a procedural republic, a system where the
public interest is supposed to emerge from competition between inter-
est groups pursuing narrow agendas within the context of a supposedly
neutral constitutional order.”* Joseph Smith’s revelations, however, did
not present the US Constitution in these familiar modern terms. Rather,
they presented politics as essentially adjudicative, with “honest men and
wise men” (D&C 98:10) and “wise men whom I raised up unto this very
purpose” (D&C 101:80) applying the “principle of freedom in maintaining
rights and privileges” (D&C 98:5) as “rulers of our land” (D&C 109:54).
This vision is republican and aristocratic, focusing on wise statesmen
above party or faction. Absent is any valorization of democracy or the
common man. In Joseph Smith’s revelations, vox populi is not vox dei; that
is, the voice of the people is not the voice of God. Rather, the ideal is of vir-
tuous leaders, what John Adams called a “natural Aristocracy of Virtues
and Talents,”'* disinterestedly applying timeless principles. In this, Joseph
Smith’s early constitutional revelations hark back to the republican tradi-
tion that, in part, animated early American politics.”” Crucially, for this
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adjudicative model of statesmanship, the emergence of organized political
parties and mass political movements was problematic. While political
parties were well established by Joseph Smith’s time, they remained dis-
concerting for many nineteenth-century Americans.'® It was difficult for
many Americans to see such politics as anything other than a fall from a
more noble past into a grubby and amoral tournament of selfish factions.

A CONSTITUTION FOR THE KINGDOM OF GOD

By 1840, Mormon faith in this constitutional model had been shattered.
Events in Missouri had played themselves out to their bitter conclusion,
with the expulsion first from Jackson County and then from the entire
state. Mormon property had been seized, Mormons had been massacred
by mobs, Mormon women had been raped, and Governor Lilburn Boggs
had issued his extermination order. Efforts at relief before the courts of
Missouri were futile. Finally, Joseph Smith traveled to Washington, DC, to
petition the nation’s statesmen for relief. There he ran up against the reali-
ties of antebellum federalism and the electoral needs of Martin Van Buren’s
embattled Democratic Party.”” That disjunction proved decisive for the
political development of Mormonism. No relief for the Mormons was
forthcoming from the federal government. In the end the federal Con-
stitution was wholly inadequate as a mechanism for protecting Mormon
rights, and in Mormon eyes “honest men and wise men” were nowhere to
be seen in high office. It was in this context of deepening disillusionment
toward the United States and its legal institutions that the Council of Fifty
embarked on its constitution-making project.

There are two features of the text presented by Taylor, Richards,
Phelps, and Pratt that are immediately apparent. The first is that unlike
most efforts at American constitution making, the document was written
without copying from an existing constitution. There are, to be sure,
echoes of the federal Constitution in its basic structure. The document
begins with a preamble announcing its authors as “We, the people of the
Kingdom of God™® and is divided into articles like the Constitution of
1787. However, there is no copying of governing structure or text from
that Constitution or any other. As the committee explained, in writing the
document “they cant refer to any constitution of the world because they
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are corrupt.”’® The second feature is that the constitution is in no sense a
practical document. Only in the final article is there any effort to articulate
procedures or institutions for governing a community, and then only in
the most skeletal form. In this sense, it is perhaps closer in genre to the
Declaration of Independence, which propounded a theory of just govern-
ment, as opposed to the Constitution of 1787, which contained elaborate
rules on such eminently practical subjects as taxation and the spending of
government money. As written, the constitution of the kingdom of God
was less an effort to construct a working legal system than to set forth a
theory of government.

Roughly half of the document consisted of a prolonged preamble con-
demningall contemporary political arrangements. The preamble concludes:

We have supplicated the great I am, that he would make known his
will unto his servants, concerning this, his last kingdom, and the
law, by which his people shall be governed: And the voice of the
Lord unto us was,— Verily thus saith the Lord, this is the name by
which you shall be called, the kingdom of God and his Laws, with
the keys and power thereof, and Judgement in the hands of his ser-
vants, Ahman Christ.”

The second half of the document consists of three articles in which “I. ... the
Lord thy God” rather than “We, the people of the Kingdom of God” speaks
in the first person. The constitution thus aspires to be a direct revelation
from God, consistent with the claim in the preamble that “the supreme
law of the land shall be the word of Jehovah,”* a stark and perhaps delib-
erate contrast to article 6 of the US Constitution, which declares that the
“supreme Law of the Land” shall be the constitution, laws, and treaties of
the United States.”

The critique of existing governments begins with the assertion of
the sovereignty of God. “All power emanates from God, ... and he alone
has the right to govern the nations and set in order the kingdoms of
this world”? The “We, the people” of this document is thus fundamen-
tally different than the “We the People” of the constitution of 1787, who
claimed themselves as a sufficient font of sovereignty. Mormon polit-
ical thinking on the nature of sovereignty had already begun moving
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in this direction nearly a decade earlier, when the Church’s 1835 dec-
laration of beliefs regarding governments stated, “We believe that gov-
ernments were instituted of God” (D&C 134:1), implicitly rejecting the
idea that governments are established by the consent of the governed.*
By 1844, however, Taylor, Richards, Phelps, and Pratt were prepared
to state categorically that all existing governments were illegitimate
because “none of the nations, kingdoms or governments of the earth do
acknowledge the creator of the Universe as their Priest, Lawgiver, King

and Sovereign, neither have they sought unto him for laws by which to
govern themselves.” Rather “all the nations have obtained their power,
rule and authority by usurpation, rebellion, bloodshed, tyranny and
fraud”* This is a Hobbesian vision of the state unredeemed even by
Hobbes’s Leviathan.?

The preamble also invoked mainstays of American political thought:
the rights of man and utility. Because existing governments arise from
“usurpation, rebellion, bloodshed, tyranny and fraud,” they lack “the dispo-
sition and power to grant that protection to the persons and rights of man,
viz. life, liberty, possession of property, and pursuit of happiness, which

was designed by their creator to all men.” The debt to the Declaration of
Independence’s vision of men “endowed by their Creator with certain
unalienable Rights, that among these are Life, Liberty and the pursuit of
Happiness” is clear. The usurpations of human governments also result
in human suffering. The preamble declares that “the natural results of
these illegitimate governments” are “cruelty, oppression, bondage, slavery,
rapine, bloodshed, murder, carnage, desolation, and all the evils that blast
the peace, exaltation, and glory of the universe” From the cosmic “glory
of the universe,” the preamble descends to what was no doubt a descrip-
tion of contemporary American politics from the Mormon point of view,
insisting that by ignoring God, governments have bred “pride, corruption,
impurity, intrigue, spiritual wickedness in high places, party spirit, faction,
perplexity and distress of nations”? This is the voice of those whose hopes
of a political order in the “hands of wise men whom [the Lord] raised
up unto this very purpose” (D&C 101:80) had been dashed on the real-
ities of party and regional politics in democratic America. In response
to this disappointment, the voice of the Lord in the three articles of the
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constitution presents an even more extreme version of this vision of adju-
dicative politics.

In article 1, the Lord announces that he rules “the armies of heaven
above, and among the nations of the earth beneath” He insists that “I
alone am the rightful lawgiver to man*® Intentionally or unintentionally,
this claim mirrors the structure of the US Constitution, where article 1
also begins with the law-making power, declaring in contrast that “all leg-
islative powers herein granted shall be vested in a Congress of the United
States, which shall consist of a Senate and House of Representatives”?’ In
article 2, “wise men raised up for this very purpose” are replaced with even
more inspired agents of God’s providence:

I the Lord will do nothing but what I have revealed or shall reveal
unto my servants the prophets and I have appointed one man,
holding the keys and authority, pertaining to my holy priesthood,
to whom I will reveal my laws, my statutes, my ordinances, my
Judgements, my will and pleasure concerning my kingdom on
the earth.*

Wise statesmen adjudicating the public good have been replaced by an
inspired prophet announcing God’s designs.”’ Both sit above the “pride,
corruption, impurity, intrigue, spiritual wickedness in high places, party
spirit, [and] faction” of a corrupt democracy. In the Council of Fifty,
however, the aristocracy of republican virtue is transformed into the
spiritual aristocracy of priestly and prophetic authority. Only in article 3,
the single vast final sentence of the document, do we find anything that
resembles the ordinary subject of written constitutions, namely govern-
ing procedures. “My Servant and Prophet whom I have called and chosen
shall have power to appoint Judges and officers in my kingdom, And my
people shall have the right to choose or refuse those officers and judges, by
common consent. . . . And if the judges or officers transgress, they shall
be punished according to my laws?* This is also the only place in the
constitution in which the will of the people is given any play in the vision
of the kingdom of God. It is an attempt to find a place for democracy in
a political vision that ultimately rejects the idea of popular sovereignty.
The model was clearly the emerging ecclesiology of the Church, in which
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members were asked to give their assent and support to the revelations of
the leadership.*

Taken as a whole, the constitution of the kingdom of God is less a blue-
print for a functioning government than an effort to state a philosophy of
government. At its center is the absolute sovereignty of God. Acknowledg-
ing that sovereignty and following God’s laws will lead to the protection of
rights to life, liberty, property, and the pursuit of happiness. Disregarding
God’s sovereignty leads to misery and suffering. In a properly functioning
polity, the community is led by benevolent and inspired leaders endowed
with divine authority and upheld by the common consent of the people.
As to whether their draft was a revelation, however, the authors of the
constitution of the kingdom of God expressed their doubts. Upon report-
ing the committee’s work to the council, John Taylor said, “If they can
get intelligence from God they can write correct principles, if not, they
cannot”** But he did not claim that the committee had in fact found that
inspiration. They were sent back to work, presumably to search for more
“intelligence from God” Parley P. Pratt later gave a hint as to the problem
faced by the committee. “If we made a constitution it would be a man
made thing, and he considered that if God gave us laws to govern us and
we received those laws God must also give us a constitution”® It wasn't
enough to state a proper theory of government or announce wise legal
mechanisms. As the first-person voice of the Lord in articles 1 through
3 testified, the committee believed that they must produce a revelation,
something that they did not seem to feel they had done.*

THE ABANDONMENT OF CONSTITUTION
WRITING

They were never allowed, however, to complete their work. Rather, in late
April Joseph Smith “advised that we let the constitution alone”” He summed
up the “whole matter about the constitution” in a three-sentence revelation:

Verily thus saith the Lord, ye are my constitution, and I am your
God, and ye are my spokesmen. From henceforth do as I shall

command you. Saith the Lord.*®
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The revelation ended any further discussion of a written constitution for
the kingdom of God. Rather, the council simply abandoned the project and
focused its attention on the immediate practical concerns facing the Saints,
including their ongoing legal difficulties. They certainly did not abandon the
ideal of a political kingdom of God, and they pursued often fanciful plans,
such as massive military alliances with American Indian tribes. In that sense,
the revelation did not represent any turning away from theocratic ambitions.

Almost exactly two months after reporting his revelation to the Council
of Fifty, Joseph Smith was murdered. The April document is the final
constitutional statement in Joseph Smith’s revelations. As noted above,
Joseph’s revelations of a decade earlier present a thoroughly conventional
political theology in which the federal constitution embodies principles of
justice and freedom to be upheld by wise and honest rulers. It is an aristo-
cratic and republican vision rather than a liberal or a democratic one, but
it fit within the mainstream of American political thought, albeit in a way
that was increasingly anachronistic even when the revelation was given.
The adjudicative ideal of republican politics had given way by the 1840s
to mass political parties and a politics based on a balancing of sectional
interests. Joseph’s revelation to the Council of Fifty, however, seems to have
finally escaped the gravitational force of American constitutional models.
In place of a written document setting forth the formal procedures of gov-
ernment, the sine qua non of American constitution making, the revela-
tion offered an existing body of men endowed with divine authority as all
the constitutional structure that was necessary for the kingdom of God.

In September 1897, George Q. Cannon, then an aging counselor in
the First Presidency of the Church, spoke at a church conference in Paris,
Idaho. Less than a decade earlier, in 1890, President Wilford Woodruff had
issued the Manifesto, publicly abandoning plural marriage, bringing the
federal government’s legal crusade against the Mormons to an end. Just
the year before Cannon’s sermon, Utah had been formally admitted to the
Union as a state. While the Mormon conflict with the nation would dra-
matically flare up one final time a few years later during the Smoot hear-
ings, Mormonism’s theocratic ambitions were at an end, and the political
kingdom of God had been postponed to an ever-delayed millennium.*
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Strikingly, however, Cannon chose to preach on Joseph Smith’s April 1844
revelation to the Council of Fifty:

There was an attempt made . . . during the life of Joseph Smith, by
some of the priesthood, at the prophet’s request, to write a con-
stitution for the kingdom of God. A committee was appointed
of the most capable men. They tried and tried to draft it, and so did
the prophet himself, but all in vain. Joseph sought the Lord, and he
told him: “Ye are the constitution of my church” And so it is; the
priesthood, the living oracles, are the word of God unto us, and this
constitutes the growth and strength of the kingdom of God.*

Cannon’s subtle recasting of the precise language of the revelation is telling.
Joseph Smith’s original “Ye are my constitution” becomes “Ye are the con-
stitution of my church” It is a shift that marks the final afterlife of the
prophet’s final revelation on the constitution.

CONCLUSION

Scholars have noted the way in which Mormons after 1890 exchanged
theocratic ideas for a vision of Church government where, ideally, righ-
teous and inspired leaders upheld by the consent of members would lead
the community in its religious—if not its political—life.*" The ability of
Mormon thinkers in the early twentieth century, such as Orson F. Whitney
and James E. Talmage, to make this move was important in creating conti-
nuity within Mormon religious discourse even as Mormon political, social,
and religious ambitions were radically transformed. This flexibility, which
somehow managed to treasure the Mormon experience even as much of
it was being repudiated, helped Mormonism to survive and, in many ways,
thrive in the modern world. In some sense, this too is a legacy of Joseph
Smith’s April 1844 revelation. Had the kingdom of God been poured
into an inspired written constitution as originally envisioned by Taylor,
Richards, Phelps, and Pratt, it would almost certainly have shattered amid
the legal battles with the federal government over the “Mormon Ques-
tion” after the Civil War. The fluid, unwritten structure bequeathed to
the kingdom of God by Joseph Smith, however, proved more resilient.
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To be sure, nineteenth-century Mormon theologians drew careful—if
not always consistent—distinctions between church and kingdom, the
Council of Fifty and the Church of Jesus Christ of Latter-day Saints.** Still,
“ye are my constitution, and I am your God, and ye are my spokesmen” is
a constitutional ideal easily taken up in a church populated by prophets
and apostles. By shifting theocratic ideas from the political kingdom of
God to the ecclesiastical structure of the Church, Cannon and those that
followed him could reach back to Joseph Smith’s earliest revelations on
the US Constitution without the later constitutional complications of the
Council of Fifty.” It is a constitutional vision that allows contemporary
Latter-day Saints to make their peace with human governments and con-
tinue to build up the kingdom of God, albeit in radically different ways
than their nineteenth-century forebears attempted.
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