
It is important for religious educators to properly understand how Jews, especially ancient Jews, understood  

the oral law in order to help students gain a greater appreciation for the world in which Jesus lived.
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One of the primary characteristics of modern Judaism, as it developed 
from its earliest forms, is the acceptance of what is commonly known 

as the oral law.1 Over the thousands of years of Jewish/Christian interac-
tion and discourse, Christians—including Latter-day Saints—have tried to 
understand the oral law and how it relates to their own beliefs and practices. 
In the historical relationship between Christianity and Judaism, this has 
sometimes led to the propagation of anti-Semitic beliefs, even unknowingly. 
When teaching about Judaism, whether in the context of the New Testament 
or world religions, it is important for Latter-day Saint teachers and religious 
educators to properly understand how Jews, especially ancient Jews, under-
stood the oral law in order to help our students gain a greater appreciation for 
the world Jesus Christ lived in and to better help them follow the advice of 
Mormon and avoid “making game of the Jews” (3 Nephi 29:8). Because it is 
addressed to our day (see Mormon 8:35), it is worth helping our students take 
Mormon’s warning seriously.

Much of the difficulty in dealing with the oral law is centered in 
Christianity’s sometimes troubled relationship with the written law. How 
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to interact with the law of Moses, as found in the scriptures, is a question 
that has concerned Christianity from the very beginning. In the Sermon on 
the Mount, Jesus states, “Think not that I am come to destroy the law, or 
the prophets: I am not come to destroy, but to fulfil” (Matthew 5:17). This 
statement by Jesus illustrates the important realization that the relationship 
between Christianity and the law of Moses was not intended to be a destruc-
tive one. The difficulty here is figuring out what Jesus means by fulfill—what 
parts of the law of Moses remain under the “new” law, and what parts are 

“done away” (see 3 Nephi 9:19). This is not an easy question, and it is one that 
is further complicated by a general ignorance of those things that are actually 
part of the written law of Moses.

I have had numerous occasions as an instructor where I have asked about 
the precepts of the law of Moses and received responses about the number of 
steps it was acceptable to take on the Sabbath. This regulation is not actually 
found in the written law of Moses, but comes from the oral law.2 Another 
misconception that I have found from students is that the oral law contained 
so many accretions that it had 613 commandments.3 This number of 613 was 
reached not by some arbitrary decision by postscriptural Jews but instead by 
counting up the commandments in the law of Moses as we have it today in 
the Bible, a law that Latter-day Saints believe was given by God.4 A discussion 
of Latter-day Saint views on the written law of Moses is in many ways outside 
the scope of the present article, but these questions lay behind any discussion 
of the oral law.5 

Since The Church of Jesus Christ of Latter-day Saints comes, in many 
ways, from the broader Christian tradition, we have occasionally fallen prey 
to negative characterizations of Judaism. There is, in fact, a sort of dichotomy 
between how Judaism and Jewish tradition is portrayed in Latter-day Saint 
thinking and discourse.6 A complete discussion is too large to discuss in this 
article, but a few examples will suffice to illustrate this point. In a volume 
discussing Latter-day Saint views on apostasy, Matthew J. Grey has recently 
published an article on how Latter-day Saints characterize Judaism just before 
the coming of Jesus Christ.7 Grey observes, “Along with ‘the Great (Christian) 
Apostasy’ of the Middle Ages, LDS writers often depict intertestamental 
Judaism as one of the deepest periods of spiritual darkness in human his-
tory.”8 Grey suggests part of these difficulties derive from Latter-day Saint use 
of Victorian Protestant scholars such Frederick Farrar and Alfred Edersheim, 
who present “Jesus as European Protestant (in both appearance and spiritual 

demeanor) who preached an ethical gospel of love.”9 This was then contrasted 
with the Jewish (and by extension Catholic) belief that the proper interac-
tion with God could contain elements of ritual law or ordinances.10 As Grey 
shows, Latter-day Saints have occasionally adopted this view, in spite of our 
view of the spiritual and salvific efficacy of ordinances.11 It is important to be 
aware of this trend in older writing and thinking, in both Latter-day Saint 
and non-Latter-day Saint sources.12

The other side of this is Latter-day Saint philo-Semitism. Because of our 
perspective as being members of Israel, broadly defined, Latter-day Saints 
feel a certain affinity for Judaism and Jewish ideas.13 This tendency has a his-
tory stretching all the way back to the earliest days of the Church and the 
Restoration, when Joseph Smith went out of his way to study Hebrew, even 
going so far as to hire a Jewish teacher.14 Jews have often been viewed as a 
privileged audience for proselytizing and teaching efforts.15 That interest in 
Judaism and the relationship between Jews and Latter-day Saints has not died 
down.16 Bringing up this affinity and appreciation for Judaism and Jewish 
practices is not intended as a condemnation of that appreciation. Indeed, I 
think that is a good thing. It does, however, illustrate something of the two 
often opposing ideas that inform Latter-day Saint thinking about Judaism. In 
fact, the appreciation has often helped increase understanding and dialogue 
on both sides. Understanding the oral law is a very important step in this pro-
cess, since understanding this foundational aspect of Judaism will encourage 
even greater consideration of the world of Judaism.

In this article, I make some comparisons between aspects of the Jewish 
oral law and Latter-day Saint belief and practice. These comparisons are not 
intended to suggest that the two things being compared are in any way the 
same thing. Jewish law and thought developed along different paths than that 
of Christianity and Mormonism, and so notions developed are not going to 
be identical. Neither, however, are these comparisons intended to downplay 
or trivialize Jewish perspectives. Indeed, part of the purpose of this article is 
to help treat Judaism, in all its varieties and particulars, as a thing for itself and 
not simply as an object for either ridicule or overweening praise. In order to 
properly make comparison between Judaism and the Church, it is important 
to start from a proper understanding of what Judaism is and what it does. The 
comparisons with Latter-day Saint practice are, therefore, primarily intended 
to show functional similarities as well as to provide space for thinking about 
the ways in which both Latter-day Saints and ancient Jews approach and deal 
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with many of the same difficulties. Both the differences and the similarities 
can be very instructive, as they give students insight into ways in which God 
reveals truth to all of his children.

This article begins with an examination of the sources that modern schol-
ars and teachers have at their disposal for understanding rabbinic literature 
and the oral law, as well as definitions of some distinctive Jewish terms. This 
is followed by an example from the New Testament showcasing Jesus’s inter-
action with the version of the oral law practiced during his mortal ministry. 
After this, the primary rabbinic sources of the oral law, the Mishnah and the 
Talmud, are briefly described. Finally, several distinctive characteristics of the 
oral law, such as polysemy and the rabbinic view on revelation through com-
munity and discussion, are addressed in order to show the key similarities and 
differences and help build understanding. 

Sources and Terms for Understanding the Oral Law

In order to better help students understand the oral law and Judaism for itself, 
it will be helpful to explore what we know today about the Jewish oral law. 
There are a number of ancient sources that discuss and present this law and 
can help us to better understand its place in Jewish thinking, ancient and 
modern. These include the New Testament itself, the historical writings of 
the Roman-Jewish historian Josephus, and the final collected corpus of rab-
binic oral law, known as the Mishnah and Talmud.17 Each of these presents a 
slightly different perspective on the oral law. In this article, we will examine 
these sources in order to clarify what the Jewish oral law is and show ways to 
help students better understand both their own religious traditions and those 
of other faiths.18

According to the ancient Jewish-Roman historian Josephus, the Pharisees 
were one of the most prominent of the Jewish sects around the time of Jesus 
Christ.19 This group plays an important role in the New Testament Gospels’ 
portrayal of the life and ministry of Jesus Christ. Several prominent early 
Christians were originally Pharisees, not the least of which was the Apostle 
Paul (see Philippians 3:5). The Pharisees are also presented as some of Jesus’s 
most ardent opponents, especially in the Gospel of Matthew.20 The portrayal 
of the Pharisees in the Gospels is such that even the word “pharisee” has 
acquired in English a secondary meaning of “self-righteous person, or hypo-
crite.”21 Although there were some legitimate disagreements between Jesus 
and the Pharisees, this characterization is unfortunate. Jesus rejects certain 

aspects of the Pharisaic oral law, but keeps others, even acknowledging the 
importance of keeping the oral law.22 It is especially unfortunate when the 
New Testament characterizations of the Pharisees are applied first to rab-
binic Judaism and then to Judaism more broadly, becoming something of a 
breeding ground for anti-Semitic thinking, as has sometimes happened in the 
Christian West.23

Rabbinic literature (and in many ways, rabbinic thinking) is grounded 
in the production and understanding of halakhah. Halakhah, which comes 
from a Hebrew word for walking, refers to Jewish legal decisions and law.24 It 
is these legal discussions that rabbinic literature is most concerned with. The 
Mishnah and the Talmud, which are the foundational documents of rabbinic 
literature, are focused on discussing, analyzing, and interpreting halakhah. 
The center of rabbinic Judaism is the Torah (in this case, this means both the 
written and oral law), and, as such, it is primarily concerned with legal mat-
ters.25 This focus on law pervades all levels of rabbinic textual construction. 
Even rabbinic biblical reading and interpretation, called midrash, seems to 
have originated in a desire to associate and ground rabbinic halakhah in the 
biblical world.26

Oral Law, New Testament, and Pharisees

Matthew and Mark preserve an account where Jesus has a disagreement with 
certain Pharisees over the “traditions27 of the elders” (Matthew 15:1–9, Mark 
7:1–13). The original disagreement in this section is over washing hands and 
notions of purity among the Pharisees. Note that in 7:3 Mark indicates that 
this tradition of washing hands was not unique to the Pharisees, but that all 
the Jews followed this particular tradition. Mark does not present handwash-
ing as a primarily Pharisaic innovation. In connection with this, it is clear 
from Jesus’s discussion with the Pharisees that the handwashings, as such, do 
not represent his primary difficulty with his Pharisaic opponents. In Mark 
7:9, Jesus says, “Full well ye reject the commandment of God, that ye may 
keep your own tradition.” In this instance, the problem for Jesus is not the tra-
ditions per se, but rather in the use of that tradition to turn aside the specific 
commandment of God.

In the Gospel of Mark, Jesus responds to the questions of the Galilean 
Pharisees28 about his lack of handwashing with a denunciation of another 
part of Pharisaic interpretation: “For Moses said, Honour thy father and thy 
mother; and, Whoso curseth father or mother, let him die the death: But ye 
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say, If a man shall say to his father or mother, It is Corban, that is to say, a gift, 
by whatsoever thou mightest be profited by me; he shall be free. And ye suffer 
him no more to do ought for his father or his mother” (Mark 7:10–12). Here, 
Jesus accuses the Galilean Pharisees of allowing the interpretive laws on the 
annulling of oaths to overcome the stated intent of the law of Moses because 
they could make an oath that dedicated their money to the upkeep of the 
temple rather than to their parents. Jesus quotes Exodus 20:12 and 21:17 in 
order to draw a contrast between the legal position of the Galilean Pharisees 
and his own position. He brings in the concept of qorban,29 which originally 
referred to a sacrificial gift, but by the Second Temple period had come to 
mean a vow or offering.30 As presented in the New Testament, this is not so 
much a denunciation of the oral law, as such, but a halakhic discussion on the 
relationship between the oral and written law, and which takes precedence 
over the other. Jesus allows for the oral law, but not at the expense of the writ-
ten law.

In thinking about this story and what it tells us about the law, written 
and oral, it should be noted that the close genetic connection between the 
Pharisees and the later rabbinic movement is something that has previously 
simply been assumed. However, Jacob Neusner and others have shown that 
the picture offered by our ancient sources, both Jewish and Christian, is more 
complex than that.31 Neusner observes that neither the New Testament, nor 
Josephus, nor even the Mishnah is especially concerned with the “historical 
character and doctrines of the Pharisees.”32 In addition, we have no document 
deriving from the Pharisaic party itself. What we have is either very late, such 
as the Mishnah, or from a different tradition, such as the New Testament. 
With that in mind, however, it is sufficient to note that, although from what 
we can tell the specifics of the oral law differ between the Pharisees and the 
later rabbinic sages, both groups held to the importance of the oral law, as 
such, and so there is some continuity. The differences should be enough to 
warn us to be careful, while the similarities are sufficient to allow for broad 
understanding of what the oral law is and what it does. 

Mishnah and Talmud

The rabbinic sages called their version of the oral law the Mishnah. The word 
Mishnah comes from a Hebrew root that means “to repeat or recite” and indi-
cates the way that the Mishnah was transmitted and reproduced, pointing 
to its oral nature. The Mishnah is a formal codification of various oral laws 
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As a child, Jesus discussed both the written and oral law, as when he spoke with the doctors in the temple. 

To help students appreciate the world in which Jesus lived, it is important to properly understand how 

ancient Jews understood the oral law.
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and traditions that formed the core of rabbinic tradition. This collection can 
provide intriguing insight into the New Testament and the concerns that 
faced Jesus Christ and his immediate followers. According to tradition, the 
Mishnah was compiled around AD 200 by Judah Ha-Nasi.33 Although the 
text of the Mishnah as we have it today was compiled in the third century AD, 
long after the time of Jesus Christ and the destruction of the Jerusalem temple, 
it contains traditions that go back to even before the life of the Savior. Some 
care must be exercised in using traditions from the Mishnah in understanding 
earlier periods, but it is possible.34 Understanding what the Mishnah is and 
how it works can help students better understand the important legal context 
that fed into Jesus’s mortal ministry.

The Mishnah is divided topically into six orders, called sedarim in 
Hebrew.35 These are Zera῾im (Seeds, dealing with agricultural laws), Mo῾ed 
(Appointed Feasts), Nashim (Women), Neziqin (Damages), Qodashim (Holy 
Things), and Ṭoharot (Purities, really a euphemism for impurities). These 
orders are then subdivided, again by topic, into divisions commonly called 
tractates (masseket in Hebrew). For example, the order of Mo‘ed is divided into 
tractates covering topics as diverse as the laws governing Sabbath observance 
(tractate Shabbat), the laws about festivals like Passover or Sukkot (tractate 
Pesaḥim and Sukkah), and more obscure topics such as the appropriate eat-
ing and cooking of eggs around holidays and festivals (tractate Betzah). A 
significant portion of the tractates centers around issues relating to the tem-
ple.36 Within each of the orders, the tractates are arranged according to size, 
with the largest tractates coming before the shorter tractates. Each tractate 
is then divided, like the scriptures, into chapters and verses. The individual 
verse-level division is called a mishnah, although to avoid confusion it can 
also be called a paragraph. Generally speaking, when capitalized, Mishnah 
refers to the entire collection, while mishnah refers to an individual unit. 
When citing the Mishnah, one usually quotes it as m. (for Mishnah), plus 
the tractate, with the chapter and mishnah number. Thus, one could say m. 
Berakhot 2:4. This is the format followed in this article.

The Mishnah became a source for commentary and legal discussion. This 
commentary on the Mishnah is known as the gemara, from an Aramaic word 
meaning “verbal traditions.” The Mishnah and its gemara taken together are 
called the Talmud. Where the Mishnah is written in Hebrew, the gemara (and 
so the bulk of the Talmud) is written in Aramaic. There are two Talmudic 
collections, one compiled in Babylon and one in Roman Palestine. The one 

compiled in Roman Palestine is often called the Palestinian Talmud or the 
Jerusalem Talmud. Between the Babylonian and Roman Palestinian collec-
tions, the Babylonian Talmud is the most important in Judaism, especially 
since the medieval period.37 Generally speaking, unless otherwise specified, 

“Talmud” refers to the Babylonian Talmud. Although the Talmud continues 
the process begun in the Mishnah and so should also be understood as part 
of the ongoing tradition of oral law within Judaism, it contains a wide variety 
of non-halakhic material to support its halakhic arguments.38 The Talmud is 
cited based on its tractate name and the folio page that the citation is found 
on, such as b. Avodah Zarah 4b.39

Rabbinic Argumentation and Multiple Opinions

The Mishnah takes the form of a series of quotations from both named and 
anonymous sages. One of the intriguing aspects for modern readers of the 
Mishnah is that it often preserves a number of different opinions on a topic 
without necessarily ruling which of these opinions is the correct one. This 
acceptance of a plurality of voices is an essential characteristic of the Mishnah 
and the later Talmud. It is rooted in some of the oldest traditions in the 
Mishnah, the controversies between the House of Shammai and the House 
of Hillel. According to the sages, these two Pharisaic schools disagreed on 
many halakhic notions, and Mishnah preserves many of their disagreements. 
There is a tradition in the Babylonian Talmud that illustrates this: “For three 
years the House of Shammai and the House of Hillel differed. These ones 
said, The halakhah is according to us and these ones said, The halakhah is 
according to us. Then a heavenly voice40 came down and said, These and these 
[i.e., both the opinions of the House of Hillel and the House of Shammai] are 
the words of the Living God, but the halakhah follows the House of Hillel” 
(b. Eruvin 13b).41 The sages are able to acknowledge that there is a “correct” 
answer, so that the halakhah follows the House of Hillel, but also according 
to the heavenly voice, both opinions are equally valid. 

Jewish oral law itself rarely makes any statement on which opinion is the 
“correct” one. The Mishnah is concerned with collecting various opinions, 
not with presenting a single orthodox ruling.42 This trend is followed in later 
Jewish writings—Judaism never develops an orthodoxy in the Christian sense. 
This is something that is vital to remember when thinking about Judaism in 
general—belief, as such, is not the primary determinant of membership in 
the community. Although there are doctrines that would likely bar one from 
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the Jewish community, determining correct doctrine has never been primary 
in Jewish thinking. 

Part of the reason behind this may come from the fact that the written 
law in the scriptures seems to tolerate multiple opinions as well. As is well 
known, the law of Moses, as recorded in the Bible, contains places that record 
different laws. For example, Exodus 21:2 commands that released Israelite 
slaves are to leave their masters without any additional property. On the other 
hand, Deuteronomy 15:12–18 contains a slavery law parallel to the one in 
Exodus, but Deuteronomy 15:13–14 commands that released slaves be given 
property from their master’s property. The two laws on slavery have differ-
ent provisions about whether the slave is to leave with or without property. 
Although scholars today generally believe that this kind of legal duplication 
and difference was the result of various sources and strands that were later 
tied together, the ancient rabbinic sages were not historical-critical readers 
of the scriptures.43 For them, the law of Moses came from God on Sinai, and 
so the multiple voices in scripture were a divine feature to be explored and 
understood, not something to be rejected and removed. 

One of the solutions they found derives from the fact that ancient 
Judaism (and therefore modern Judaism) is very much a religion focused on 
the community, and so the voice of God is heard through the discussion of 
the community. This is well-illustrated by a story about a halakhic dispute 
over what is known as the oven of Akhnai in b. Baba Metzia 59b. The specific 
halakhic disagreement is fairly technical and so will not be addressed in this 
article.44 What matters for the current concern is that one sage, Rabbi Eliezer, 
disagrees with the rest of the community about whether a specific kind of 
oven is susceptible to uncleanness. R. Eliezer appeals to a variety of miracles 
to prove his halakhic point. He causes a carob tree to uproot itself, a river to 
go backwards, and the walls of the house in to cave in, each time asking God 
to prove that the halakhah follows his reading. Eventually R. Eliezer appeals 
to heaven (here a euphemism for God’s direct intervention), and the story has 
the following conclusion:

A heavenly voice came down and said, “Why do you dispute with R. Eliezer, since 
the halakhah agrees with him in every place.” R. Joshua stood up and said, “‘It [the 
Law] is not in Heaven’ (Deut. 30:12).” What is meant by “It is not in Heaven?” R. 
Jeremiah said, “Because the Law was already given at Mt. Sinai, we do not pay atten-
tion to a heavenly voice, since you already wrote in the Law at Mt. Sinai, ‘After the 
majority to incline’ (Exodus 23:2).” R. Nathan met Elijah45 [the Prophet] and said 
to him, “What did the Holy One, Blessed Be He, do at that same moment?” [Elijah] 

said to him, “He laughed and said, ‘My children have defeated me. My children have 
defeated me.’” (b. Baba Metzia 59b)

This story has broad implications for understanding the relationship 
between the Oral Law and the Written Law, and their place within the 
Judaism of the sages.

In the course of the halakhic argument, a direct voice from heaven is 
not sufficient to solve it.46 The reason given is that according to the written 
law, which was understood by the rabbinic sages to have been given by God 
through Moses, the law was not in heaven but was on the earth for humans 
to live.47 Deuteronomy 30:11–14 makes the claim that God gave the law of 
Moses for mortal individuals living on the earth. R. Joshua extends the bibli-
cal statement to the rabbinic process of legal interpretation, saying that since 
God gave humans the law, he also gave to humans the ability to interpret that 
law. The law is not in heaven, and therefore, the interpretation of the law is 
also not in heaven, but in the hands of the authorized interpreters. For rab-
binic Judaism, this means the rabbinic sages. The communal nature of this 
interpretation is facilitated by R. Jeremiah’s deliberate misreading of Exodus 
23:2. In the original context of Exodus, it is a command for judges to judge 
fairly rather than to accept majority or mob rule. It is turned around by R. 
Jeremiah to indicate the emphasis of the community in making legal deci-
sions and scriptural interpretations.48 

This does not mean, however, that the sages felt that the interpretation of 
the scriptures and the law of Moses became somehow “of private interpreta-
tion.”49 For one thing, the emphasis on the interpretation by majority rule 
protects against this. Additionally, the sages viewed their laws and traditions 
as being in continuity with, and even deriving from, Moses and the revelation 
at Mount Sinai. This is most clearly laid out in the mishnaic tractate Avot, 
or “Fathers,” meaning the mishnaic sages.50 This tractate begins with a state-
ment about the passing down of the rabbinic tradition: “Moses received the 
Law from Sinai, and transmitted it to Joshua. Joshua [transmitted it] to the 
Elders, the Elders to the Prophets. The Prophets transmitted it to the men of 
the Great Assembly. They [the men of the Great Assembly] said three things: 
Be measured in judgment, make many students, and make a fence for Torah” 
(m. Avot 1:1). The chain then proceeds along various figures in the rabbinic 
movement. There is a lot going on in this particular passage, but for the pres-
ent purposes, it is sufficient to note that the sages conceived of their traditions 
as being in direct continuity with the written law of Moses. This is in keeping 
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with their notion of written and oral Torah. In the rabbinic perspective, the 
written law and the oral law have the same source—God, through Moses on 
Mount Sinai.51

The rabbinic sages were not unaware that their interpretations were 
extrapolations of biblical law, not always the law itself. In one part of the 
Mishnah, the anonymous voice in the Mishnah observes, “[The laws concern-
ing] the release from vows spread out in the air, and they do not have anything 
[from scripture] to support them.52 The laws of the Sabbath, pilgrimage festi-
vals, and sacrilege are as mountains suspended from hairs—for they have little 
Scripture and many laws. [The laws of ] cases and the Temple Service, purity 
and impurity, and the forbidden sexual connections—these have much [from 
scripture] to support them. They are the substance of the Law” (m. Hagigah 
1:8). This particular passage is very revealing on the relationship between the 
Mishnah and the scriptures. The Mishnah acknowledges that not all of the 
various topics that it legislates on are all equally based on the scriptures.

The Mishnah should not, therefore, be thought of as commentary on the 
Bible. It may be seen as biblical interpretation in the sense that the sages saw 
their law as being in continuity with the biblical law of Moses, but it is not a 
direct commentary on any particular part of the Bible. That more accurately 
describes the Midrashim.53 For the present discussion, it is sufficient to note 
that the mishnaic laws are not necessarily dependent on any specific biblical 
law (although many are), and do not specifically claim to be.

This also means that when teaching students about the oral law, whether 
in a New Testament context or otherwise, it is important to not set it whole-
sale against the Bible and presume that somehow the oral law adds to or takes 
away from the written law (see Deuteronomy 4:2 and Revelation 22:19). 
With an understanding of what the oral law is and does, these statements 
make about as much sense as arguments against the Book of Mormon based 
on the existing revelation in the Bible. Latter-day Saints often speak about the 
ways in which the Book of Mormon is necessary to support and understand 
the Bible.54 The sages make similar claims for the oral law. There is a story in 
the Babylonian Talmud, in Shabbat 31a, illustrating this point. This is another 
rabbinic tale about Hillel, one of the most famous of the sages and founder of 
the school discussed previously. In this story, a man comes to Hillel and says 
that he wants to convert to Judaism, but only with the written law and not 
the oral law. Hillel assents and teaches him the Hebrew alphabet (prelimi-
nary to teaching him the Hebrew language and the scriptures written in that 

language). The next day the new convert comes back, and Hillel starts again 
to teach him the alphabet but with the letters reversed. When the convert 
protests, Hillel asks, “Do you not then need to rely on me [to learn Hebrew]? 
Then also rely on me concerning the [oral law].”

This Talmudic story illustrates the rabbinic view of the interconnected-
ness of the oral and the written law, but also illustrates a key point in thinking 
about the relationship between the oral law and the scriptures. This story 
reminds readers that there is no such thing as an unmediated reading of the 
scriptures. Every time people read the scriptures, they are influenced by their 
own experiences, and we all need teachers and expositors to help us under-
stand the often difficult words of the scriptures. The oral law represents the 
attempts of the ancient Jewish sages to continue to make biblical law a lived 
law in their own lives. 

Oral Law and Audience

Another feature of the Mishnah that can be difficult for modern readers is that 
it was intended for an insider audience of rabbinic Jews. Although the sages 
presume to be speaking with authority for all of Judaism, the Mishnah itself 
assumes knowledge about both rabbinic tradition and method. Sometimes 
this means that the Mishnah makes reference to principles or ideas that are 
not explored or explained within the text of the Mishnah.55 In connection 
with this, halakhic literature, such as is found in the Mishnah and Talmud, 
can be a very technical literature and often uses common terms in a very spe-
cific sense. In Herbert Danby’s excellent English translation of the Mishnah, 
he includes a five-page appendix of terms that he does not translate from the 
Hebrew, usually because they are technical terms within the halakhic dis-
course. This list includes terms such as demai, which refers to produce where 
its tithed status is uncertain; erub, the boundary in which a Jew may travel on 
the Sabbath; and midras, a specific kind of impurity based on items rendered 
impure through sitting or riding.56 

The other effect of presenting to an internal audience means that many 
of the laws and discussions do not appear to have been initially intended 
for an external non-rabbinic, let alone non-Jewish, audience. This helps to 
explain the polysemy as well. The Mishnah and then the Talmud are model-
ling rabbinic methods of thinking and argumentation in addition to actually 
recording some of those arguments. In other words, the Mishnah shows 
not only what the rabbinic arguments for a given position are, but more 
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importantly, they also show how those arguments are made and constructed. 
The home of the sage is the schoolhouse, not the synagogue,57 and so the ped-
agogical element in the production and promulgation of the Mishnah and 
Talmud should not be overlooked.

Oral Law and Legalism

Within this discussion of audience comes the point that one of the character-
istics of rabbinic Judaism, as framed within the world of rabbinic literature, 
is that it is primarily concerned with legal and ritual matters. It is, simply 
put, a halakhic literature. Sometimes this can seem to the modern Latter-day 
Saint reader unnecessarily complex and dealing with unimportant minutia. A 
classic example of this is the enumeration of the thirty-nine classes of work 
that are forbidden on the Sabbath (m. Shabbat 7:2). The rabbinic sages are 
often interested in defining places where biblical law seems to them to be 
unclear. Exodus 20:8–9 says, “Remember the sabbath day, to keep it holy. Six 
days shalt thou labour, and do all thy work.” For the sages, this leads to the 
question “What counts as labor? What is work?” This is a key point in under-
standing what the Oral Law is trying to do. Often times the scriptures will tell 
you what to do, sometimes they will tell you why, but very rarely will they tell 
you how. The purpose of halakhic literature is to answer the question of how 
one lives God’s law. 

One of the most important dicta in all of rabbinic literature is “Make a 
hedge around the Law” (m. Avot 1:1). The sages are sufficiently anxious about 
breaking the law of Moses that they feel the need to clarify and explain what 
is meant by the various concepts that surround the law. This is not, of course, 
unique to rabbinic Judaism. I have sat in many a priesthood meeting listening 
to discussion about which activities are specifically forbidden to perform on 
the Sabbath. I have found it useful to illustrate the process of developing a 
halakhic argument to students by framing the question, “It is it appropriate 
to purchase something from a vending machine on Sunday?” The students 
are often taken aback, but they soon warm to the discussion. They know that 
they are to keep the Sabbath day holy, but the specifics of how to keep that law 
requires some thinking through. Although it is based on different assump-
tions, and so comes to different conclusions, the desire to categorize and 
explain the law in order to explain the how of keeping the commandments is 
a core part of rabbinic discourse that is shared by Latter-day Saints.

However, the desire of the sages to define and describe boundaries, com-
bined with the New Testament statements against the Pharisees (which 
are, as noted, considered the ancestors of the sages by both Judaism and 
Christianity), provides much of the grist for accusations of rabbinic or Jewish 

“legalism.” The rabbis, and Jews in general, are often accused of being con-
cerned with only external performances. It should be noted, however, that 
the sages did not view working through and promulgating halakhah to be an 
exercise devoid of religious and spiritual meaning. This is well illustrated in 
another Hillel story from Shabbat 31a in the Babylonian Talmud. In this tale, 
someone comes to Hillel asking to be made a proselyte if Hillel can “teach 
him Torah on one foot.” Hillel says to him, “What is hateful to you, do not 
to your neighbor. This is the whole Law—the rest is commentary, go and 
study.”58 This is, of course, rabbinic Judaism’s version of the Golden Rule, and 
tells the reader much about how the Talmudic sages viewed themselves and 
their notions of what the law was about. This story encourages a recognition 
that the sages viewed their various legal statements and observations as hav-
ing ethical value—they were all articulations and clarifications of what we 
now call the Golden Rule. Elder Neal  A. Maxwell of the Quorum of the 
Twelve Apostles had this to say about the relationship between the spirit of 
the law and the letter of the law:

One of the ironies which is fostered, at times innocently, in the Church, is the feel-
ing we have that the spirit of the law is superior to the letter of the law because for 
some reason it seems more permissive or less apt to offend others. The reverse is true. 
The spirit of the law is superior because it demands more of us than the letter of the 
law. The spirit of the law insists that we do more than merely comply superficially. It 
means, too, that we must give attention to the things that matter most and still not 
leave the others undone.59

Elder Maxwell reminds us to not denigrate the letter of the law since 
our religion requires both the spirit and the letter, a position that occasion-
ally, and perhaps ironically, opens us up to accusations of legalism from other 
Christian groups.60

Conclusion

The oral law and its relationship with the development of Judaism repre-
sent one of the key distinctive points in Judaism, in both its historical and 
modern expressions. Judaism, Jewishness, and law are notions that are inte-
grated throughout all scripture, both ancient and modern. An examination 



Religious Educator  ·  VOL. 19 NO. 1 · 2018 “Torah in the Mouth”: An Introduction to the Rabbinic Oral Law 155154

of the hows and whys of the oral law points out both stark differences with 
Latter-day Saint notions of scripture and law as well as important similarities. 
The dedication of the ancient rabbinic sages to preserving and understand-
ing God’s will created an environment that produced a singular literature 
focused on legal matters, but also applying those legal matters to all aspects 
of life. The acceptance of multiple voices and a priority given to revelation 
through community served for the sages as ways to explicate how to live a 
godly life. Although the conclusions that the ancient sages came to are often 
times very different from those that Latter-day Saints and other Christians 
have come to, the impetus behind these questions comes from a similar place. 
Understanding where the ancient rabbinic sages are coming from can bet-
ter help students appreciate this important expression of Judaism for itself. 
This will better allow us to follow the Book of Mormon injunction to not 

“make game” of Jews and Judaism, including those aspects that seem especially 
strange or difficult to us. This in turn allows students to see the ways in which 
Jesus Christ was both a part of and transcended the Jewish world in which he 
lived, allowing us and our students to better understand the various ways in 
which God speaks with his children.  
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